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SUMMARY 
 
To consider adopting an Executive / Scrutiny Protocol to clarify the relationship between 
the Executive and Overview and Scrutiny, help ensure the smooth conduct of Overview 
and Scrutiny business and encourage effective communication between the two arms of 
the Council, whilst respecting their distinct rights, roles and responsibilities. 
 
 

 

RECOMMENDATIONS 
 
1. That the Executive / Scrutiny Protocol, as set out in Appendix 1, be considered 

taking into account the recommendations from the overview and scrutiny 
committees. 

 
2. That Cabinet consider if any further revisions should be proposed to the Protocol 

for referral to full Council for adoption as an addition to the Council’s Constitution.  
 
 

 

REASONS FOR RECOMMENDATIONS 
 
To provide clarity on the working relationship between Executive and Overview and 
Scrutiny as recommended in the Statutory Guidance on Overview and Scrutiny in Local 
and Combined authorities. 
 
 

 

ALTERNATIVES CONSIDERED 
 
Not to adopt the protocol. 
 
 

 

B   O   S   T   O   N 
  B O R O U G H  C O U N C I L  

 

 

 



REPORT 
 
1. Background 
 
1.1 In May 2019 the Government published revised Statutory Guidance on Overview 

and Scrutiny in Local and Combined Authorities in response to recommendations 
from a Select Committee Inquiry to take into account the evolving role of Scrutiny. 

 
1.2 The Centre for Public Scrutiny, a national centre of expertise on scrutiny, assisted 

in drafting the new guidance and has published an update to their Good Scrutiny 
Guide which has been written to complement the statutory guidance.  

 
2. Executive / Scrutiny Protocol 
 
2.1 One of the recommendations contained within the Statutory Guidance is that 

authorities should consider adopting an ‘executive /scrutiny protocol’ stating: 
 

‘It is the job of both the executive and scrutiny to work together to reduce the risk of 
disagreement and authorities should take steps to predict, identify and act on 
disagreement. 
 
One way in which this can be done is via an ‘executive-scrutiny protocol’ which can 
help define the relationship between the two and mitigate any differences of opinion 
before they manifest themselves in unhelpful and unproductive ways.’  

 
2.2 Managing disagreement effectively relies on the healthy overview and scrutiny 

executive relationship more generally, based on the agreed principles of good 
scrutiny. 

 
2.3 Members are always advised that scrutiny should be apolitical, to keep an open 

mind, examine the relevant evidence and take into account officer advice and the 
views of stakeholders when making recommendations.  

 
2.4 The Council has a well-established culture in which overview and scrutiny is an 

integral part of decision making, but there is not a formal Executive /Scrutiny 
Protocol in place.  

 
2.5 A draft protocol is attached at Appendix 1, which aims to clarify relationships 

between Executive and Scrutiny, help ensure the smooth conduct of overview and 
scrutiny business and encourage effective communication between the two. 

 
2.6 The draft Protocol was considered by the Corporate and Community Committee at 

its meeting on 16 October 2019 and recommended for adoption.  The Environment 
and Performance Committee considered the draft protocol at its meeting on 5 
November 2019 and recommended for adoption, subject to section 3.3 of the 
protocol being amended to read as follows: 

The Executive will be required to consider any recommendation or views 
expressed by the Scrutiny Committees and to take such action it sees fit.  Where 
any decision taken by the Executive is not in accordance with advice provided by 
the Committees, the relevant Cabinet Member should be prepared to shall attend 
the following meeting of the committee and provide an explanation of the reasons 
for that decision.   



 
 

FINANCIAL IMPLICATIONS 
 
None. 
 

 

LEGAL & EQUALITY IMPLICATIONS 
 
The statutory guidance has been issued under Section 9Q of the Local Government Act 
2000 and under paragraph 2(9) of Schedule 5A to the Local Democracy, Economic 
Development and construction Act 2009, which requires local authorities to have regard 
to the guidance.  In addition, when exercising its overview and scrutiny functions, the 
Council may have regard to other material they might choose to consider, including that 
issued by the Centre for Public Scrutiny.  
 

 

ANY OTHER IMPLICATIONS 
 
If the Council is assessed as having failed to comply with the statutory guidance it could 
impact on the reputation of the scrutiny function and the reputation of the Council.  

 
CONSULTATION 
 
CMT 
Overview and Scrutiny Committees 
 

APPENDICES 
 
Appendices are listed below and attached to the back of the report: - 
 

APPENIDX 1 Executive / Scrutiny Protocol 
 

 

BACKGROUND PAPERS 
 
Background papers used in the production of this report are listed below: - 
 

Document title Where the document can be viewed 
 

Statutory Guidance on Overview 
and Scrutiny in Local and 
combined Authorities 

https://www.gov.uk/government/publications/overview-
and-scrutiny-statutory-guidance-for-councils-and-
combined-authorities 
 

 

CHRONOLOGICAL HISTORY OF THIS REPORT 
 

 
Corporate and Community Committee – 16 October 
Environment and Performance Committee – 5 November 2019  
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